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Executive Vice President
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Research Committee

Proposed Revision of CM~ Section 371.1A and 542
(Interim Policy on Procedures Governing Faculty Consulting and Overload Pay)
The Academic Senate Research Committee has a primary responsibility this
1974-75 academic year of making recommendations on changing CAM section
542, Interim Policy on Faculty Consulting and overload Pay to permanent
CAM policy.
The Research Committee has att~pted to provide a vehicle for faculty to
•ake use of their professional competencies in consulting activities. At
every opportunity faculty should be encouraged to enhance their instructional
and professional abilities whereby they receive the professional enrichment
troa these activities. The consulting activities in no way should be detri
mental to the faculties or tbe University, nor be in competition with community
activities or services.
The Research Committee is recommending the proposed CAM revisions (attached)
to be adopted as permanent policy to CAM.
A.

Attachllent A, 371.1A, Page 1.
The Research Committee reviewed private consulting activities as they
exist in same other CSUC institutions; and, strongly believing that the
University encourages each faculty member to make use of his knowledge
as a consultant where he is professionally competent, is recommending
the revision of CAM Section 371.1A.
The revision will pe~it consulting activities if approved under the
proposed provisions ot CAM 542.B.

B.

The Caaaittee recommended reorganization ot CAM Section 542 to have four
subclassitications. Tb~ are:
l.

FacuJ.ty Consulting

(Attachment B, 542.Bl, Page 1)

This serves as a preamble paragraph and no change was made in the
existing language.
2.

Univerlitr or Foundation Sponsored

(Attachment B, 542.B2, Pages 1 & 2)

Exiat!Qg language is shown with recommended Com.ittee changes as follows:
Attach. V-A, 10/14/75
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Attacbaent B, 542.B2e, Page 1
The COII!IIlittee deleted the last sentence ("No proprietary
or secret work is permitted.") because they felt the
sentence was redundant. The sentence preceding this
deletion states that all results from consulting muat be
freely accessible to the public. The Committee felt that
no violation would occur when tbe results .uat be access
ible to the public.
Attachment B, 542,B2d, Pages 1 & 2
The changes in this paragraph are required to reflect
correct adminiltrative titles.
3.

Private

Consulti~

Attac~nt

(Attachment B, 542.B3, Pages 2 & 3)

B, 542.B3a, Page 2

No change in the existing language.
Attachaent B, 542.B3b, Page 2
The Committee introduced this new paragraph which would
perait faculty to act as private consultants providtng
all provisions of this paragraph are aet. The Committee
felt that faculty should be encouraged to make use of
their knowledge where they are professionally competent.
Existing language prohibits use of' State facilities (CAM
R~r.ttnn

171 .lA)

wh~n A~t1ng "A -

pr\vAt~ ~onault-nt.

By penaitting faculty to act as private consultants, the
Committee felt that these activities would not only enhance
the professional stature of' faculty, but enrich the
instructional progrmu as well. The CODIIlittee has
attempted to provide a means of instructional and pro
fessional enricbBent by introducing this paragraph and
amending CAM Section 37l.lA which will be less negative
and could provide a vehicle for faculty to include certain
consulting activities which may be considered as official
business.

Attachment B, 542.B3c, Pages 2 & 3
The Committee recommended that the deleted sentence was
very restrictive in the tom of "~ context." '!bey
recoaaended the new underlined words to serve as the
prohibition language of' the paragraph. The last sentence
was deleted as the Section of' CAM 371.1 was deleted and
has been eaended. and is referenced in parqraph 542. B3a.
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Attachment B, 542.B3d, Page 3
The change in this paragraph is required to reflect correct
administrative titles.

4. Faculty overload Pay

{Attachment B, 542.B4, Page

3)

lo change tram existing language.

C.

Attachment C, Proposed Procedures and Guidelines for Reimbursement
This docuaent has been developed by the Director of Business Affairs
as procedures to follow in determining direct and indirect costs to
be re~rsed to the University. Appropriate schedules and procedures
have been approved by Mr. James Landreth, Director of Business Affairs.

At~acbaents:

A - Draft Proposal Change for CAM 371.1A
B - 542.B Faculty Consulting and overload Pay
C - Proposed Procedures and Guidelines for Reimbursement

)
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ATTACHMENT A.

Section 371, Draft Proposal Change for CAM 371.1A

371

Activities Inconsistent, Incompatible, or in Conflict with Duties as
an Employee

371.1

In protecting the integrity of the Calffornia State service, the law
includes standards of conduct with which State officers and employees
are expected to comply. In accordance with the requirements of
Section 19251 of the Government Code, the following employments,
activities, or enterprises of every officer and employee under the
jurisdiction of the State University and Colleges are inconsistent,
incompatible, or in conflict with duties as a State officer or
employee:

A.

The use of State time, facilities, equipment, or supplies at any
time for any purpose other than the performance of official
business.
"Official business may i nc l ude cert ain consul t ing act i v i t i es if
aeproved in accordance with the provisions of CAM 542. B. II

B.

The performance for compensation other than State salary of any
service for any person or public or private agency if such person
or agency performs any action which is subject to review
recommendation or approval by the employee or any of the employee's
subordinates.

C.

The performance for compensation other than State salary at any
time of any service which the employee's State duties require the
employee to render.

0.

Th(' acrf'ptnn('r of Any nh 1 i

E.

The engaging in any activity which is contrary to a policy of
the State University and Colleges or otherwise inimical to its
welfare.

F.

The willful violation of any law, any regulation of the Trustees
or any directive of the Chancellor respecting employment or the
performance of the employee's duties.

p,nt i onR on thf' pn rt of any nfficPr or
employee which would prevent the employee from carrying oul
responsibilities for which employed, or the acceptance of any
responsibilities which would be in conflict with the purposes
of the university.

1.

No member of the staff of the California Polytechnic State
University Foundation or member of the staff of the California
Polytechnic State University, San Luis Obispo, shall purchase
or sell, borrow or use in any way whatsoever, directly or
indirectly, any materials or property belonging to the
Foundation or Foundation student projects, except through
such procedures as the Foundation Board of Directors may
prescribe. (See CAM 590.2, 590.3)
Attach. V-A, 10/14/75
Academi c Senate Agenda

Page 1
ATTACHMENT B.

542

B.

Faculty Consulting and Faculty Overload Pay

1.

Faculty Consulting
The University encourages each faculty member to make use of
his knowledge as a consultant in fields where he is pro
fessionally competent. Exchange of knowledge among the faculty
is a normal function, and the faculty should be willing to act
as consultants to each other without fee. On projects that
require a lengthy or regularly continuing amount of consult
ing, it may be appropriate for the consultant to be paid for
this service, so long as this payment is not contrary to
federal or state policy, or to university policy concerning
the total amount of time a faculty member may devote to extra
duties for which he is paid.

2.

University or Foundation Sponsored
a.

A faculty member may act as a consultant to a go~ernmental
or private agency, and have access to university facilities,
provided the funds are received by either the Cal Poly
Foundation or by the University. In such an arrangement,
the faculty member is not acting as a private consultant,
h11t ""' A Fmmrlntinn nr llnivf"rRity Pmplny,..~. and will hf'
reimbursed at hl~ ur her salary rHte.

b.

If a faculty member has a grant or contract, regardless
of the source of funds, university policy requires that
other university faculty members reimbursed on the grant
or contract shall be shown as co-investigators, faculty
associates, or other title which shows the appropriate
salary; the use of the word "consultant," showing an
arbitrary fee, is not allowed. Exceptions to this policy
may be made by the Academic Vice President when it is in
the interests of the University, not the individual.

c.

All results from consulting for a fee, which is accepted
by either the University or the Foundation, must be freely
accessible to the public. Nolpt6ptl~t~tf/6tlt~itetlw6tj
t~I#H.tttt~M

d.

No contractual commitments of any kind in research or
consulting, which involve the University or the Foundation,
may be made prior to approval by authorized University or
Foundation officers.

Attach. V-A, 10/14/75
Academic Senate Agenda

I

.l

Page 2

The university's Proposal Approval Form outlines the normal
approval procedure and signatures required. Copies are
available from the ~~~6~!.tt/~~~16tltt~~6·t~/~t6dJ~8/~~~
i~~~~i:~'tl./ Coor dina tor 1 Research Devel opment.
The I.UM'ttU
Executive Vice President :gives the final approval for the
University except in special instances where approval by
the President is required,

3,

Private Consulting
a.

Faculty members may be private consultants outside the
University, provided this activity does not interfere with
the faculty members' obligations to the University, which
are primary. Consulting should not average more than one
day a week during the academic or calendar year, whichever
is appropriate. [see CAM 370.2, Working Conditions and
Employee Responsibilities, Academic (Instructional)
Employees~

b.

"When faculty members act as private consultants, with or
without pay, they may desire to use specialized state
facilities, equipment, services, or supplies, but any
such use requires advance approval by the appropriate
Department Head and School Dean, plus provision for
reimbursement to the state f or such use . Approval for
use of state facilities, equipment, services, o~ supplies
for private consulting may be granted only if th .;r e is no
adverse effect upon the instructional functions of the
University, and i f there is prov ision for f ul l reimbu rse
ment of direct and indirect costs to the University. Tne
amount of direct and indirect costs to be reimbursed must
be approved by the appropriate Department Head, School
Dean , and the Director of Business Affairs . Appropriate
proc e urea and schedules for determining reimbursable
costs will be developed by the Director of Business Affairs.
In general, no reimbursable costs will be assessed for the
use of normal office space and office equipment routinely
provided each faculty member, but full costs wili be assessed
for the use of any specialized facilities, equipment, services,
or supplies." (See CAM 371.1)

c.

As a private consultant, the faculty member should make
it clear to his sponsor in writing that in no way does he
speak or act for or represent the University or the
Foundation; t~-tlt~ri»~J;~t~ltfftl~~~~/6tlt~~lt66~~~tJ6~!~
6·~~/~6y/~6tl~~/~ttd/!~/66f/i6~tr*t, nor is there any
University or Foundation liability for the faculty member's
statements or actions as a private consultant. WMt~
6ttlit/j~/-/ptJi~tt t~i~6tt~~til,lt6tittf/~~~b~tli~~~6t
6t;J~t~tt!t1~1iffjiJtJtl~~ilt~~lp~t~ii16t/~6pptl~~'''l~~~
ti.M/ ~ 11..1 tJ

When university faculty members engage in any consulting
work, particular care must be taken not to compete with

Attach. V-A, 10/14/75
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private industry. Even when the consulting work of a
faculty member is handled through a State or Foundation
agreement, evidence must be presented to show that any
university facilities used are not readily available in
private industry within a reasonable geographic area.
d.

4.

The faculty member must inform his department head of any
consulting activities off campus, unless they are clearly
of a minor nature constituting less than an average of two
hours per week. The faculty member should be alert to any
possible conflict of interest; obligations to the University
take precedence. If the faculty member is a consultant and
also has a federal grant or contract, possible conflict of
interest may become a serious problem. In order to protect
himself, the faculty member should seek advice on any possible
conflict; the school dean, the ~$$~t!it; W~i~ ~~ ~ti~~-t~
'UiJ.MM, in~ t~i.~Ut~, Coordinator, Re search Deve lopment, or
the Academic Vice President may be helpful. (See CAM 371.3,
Activities Inconsistent, Incompatible, or in Conflict with
Duties as an Employee.)

Faculty Overload Pay
a.

Faculty members on full-time appointments are considered to be
paid for 100% of their time. If a faculty member is on reassigned
time, as part of the normal load, this percentage of time must
have been paid from either university resources or from an
approved grant or contract administered by the Cal Poly Founda
tion.

b.

The University permits overload payment (i.e, payment in
exceps of regular salary for basic appointment) for the
rnJJ11WIIIP.

(1)
(2)
(3)

(4)

c.

l'lll~l'p,llrl<":

flf IIVPrlnn.J

:l'!'llp,nnH•Ilt~:

For teaching in Extension
For approved research or other grant/contract activities
when payment is permitted by the sponsor
For special Educational Programs, such as workshops or
short courses that are not part of regularly assigned
duties
For consulting on a project that is formally accepted by
the University or Cal Poly Foundation. Such consulting
must clearly be related to the faculty member's education
al duties; students should be involved in the project.
(See subparagraph d. under Faculty Consulting above.)

The total overlo~d permitted from all the above sources is
25% of the full-time salary.

Attach. V-A, 10/14/75
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ATTACHMENT C.
Procedures to be Followed in the Implementation of
CAM 542.B (As Recommended for Amendment by the University
Research Crrnmittee)

I.

Policy
Reasonable charges will be made when University facilities are used by a
faculty member who acts as a private consultant. The purpose of this
procedure is to define relationships, to explain when charges will be
levied, and to describe procedures to be followed in obtaining approval
to use such facilities and to provide the University re i mbursement.
In the conduct of consulting activities by faculty members, two broad cate
gories of University facilities are utilized.

1.

Category I Facilities:
These are facilities which are routinely provided to individual faculty
members to enable them to carry out the personal aspects of their instruc
tional function. Examples are faculty office space and related office
furniture and equipment.

2.

Category II Facilities:
These are facilities which are routinely provided to the collective
faculty to enable them to carry out the group aspects of their instruc
tional function. Examples are classrooms, conference rooms, general
office space, shared laboratories, shared major equipment items, and
shops.

II

I tl

I '"'

,. "

I I

I.

y

I I" I I :

1.

With respect to Category I facilities no charges will be assessed for
their use in the conduct of private consulting activities.

2.

With respect to Category II facilities, all identifiable costs will be
used as a basis for charges to faculty members. The amount of
reimbursement will be determined as follows:
A.

Direct Costs:

1.

All direct identifiable costs will be invoiced at actual cost.

2.

Services, such as computer processing, will be charged at estab
lished rates which are in effect for such services at the time
they are rendered. Services by the Computer Center, in connection
with private consulting, require prior approval by the Computer
Center Director, in addition to required approval by the line
organization and the Director of Business Affairs (see paragraph
II . 1 e t seq) .

Attach. V-A, 10/14/75
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3.

B.

University communications facilities shall not be used in such
a way as to cause an incremental charge to the University nor
will University supplies, materials, etc., be used in connection
with private consulting except in situations where outside
sourcing directly by the faculty member is not practical. The
use of supplies and materials must be specifically approved prior
to their use (see paragraph II.l. et seq).

Indirect Costs:
1.

For building space, 35¢ per square foot per month, based on full
time usage. This charge includes utilities and custodial services.
Full-time usage is defined as 40 hours per week for office space;
and 75 hours per week for classroom and laboratory space.

2.

For equipment, the rental rate will be 25% of the original cost
(or fair market value at date of gift) and assumes a work
year of 500 (in other words, the hourly rental charge will
be 25% of cost divided by 500). A charge will be made for
a full hour for any fraction of an hour of use. For example,
use for 45 minutes will result in a charge for 1 hour; use for
7 hours and 15 minutes will result in a charge for 8 hours.

The use of the University facilities for private consulting will not be
approved unless the following criteria are met:
A.

The activity should be one which relates to and will prob 'lbly enhance
both the professional competence and teaching competence of the faculty
member.

B.

The activity does not conflict with assigned duties as an employee.

C.

The activity will not place any financial responsibility on the State.

U.

The actlvlly wlll not lnterJere with the scheduled use of the facilities
and/or equipment by the University.

E.

The activity shall be conducted in such a manner as not to reflect
adversely on the University or its faculty, staff, or students in any
way.

When University faculty members engage in private consulting work, particular
care must be taken not to compete with private industry. Even when the
consulting work of a faculty member is handled through a State or Foundation
agreement, evidence must be presented to show that any University facilities
used are not readily available in private industry within a reasonable geo
graphic area.

II.

)

Procedures
The following procedures are to be followed in obtaining approval and
making reimbursement to the University for use of facilities, equipment,
and/or services in private consulting.

Attach. V-A, 10/14/75
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1.

Obtaining Approval
The faculty member must, in memorandum form, fully describe the proposal
or activity, including estimat ed costs. It must be submitted to the line
organization as appropriate, with copies to the Coordinator, Research
Development, and the Academic and Executive Vice Presidents. Normally,
a proposal will be submitted through the faculty member's department head
and school dean to the Director of Business Affairs. Each member of the
line organization will recommend approval or disapproval. Before approving
a proposal, the Director of Business Affairs will insure that the individual
in charge of any University service or function, which may be affected by
a proposal, is consulted and approved. Copies of recommendations made by
line organization, and approval or disapproval by the Director of Business
Affairs, including responses to any necessary consultation(s), will be
provided to the Coordinator, Research Development, and the Academic and
Executive Vice Presidents.

2.

Reimbursement to University
At the completion of the consulting endeavor, but no less frequently than
each calendar quarter (within 25 calendar days after completion or the end
of a quarter), the faculty member performing the consulting activity will
report by memorandum, the type and amount of all direct and identifiable
costs (including services) associated with resources provided by the
University. The report will also include full details regarding the use
of the University facilities and/or equipment, including date(s) and
time(s). When the usage report is a final one, it should be so indicated
by labeling it a termination or final report. Reports will be submitted
through the faculty member's department head (or other immediate superior,
as appropriate), who shall, by endorsement, confirm the accuracy of the
report, and forward it to the Director of Business Affairs, with a copy
to thP RpprnprlrtiP sttpPrfnr In the llnP organizntinn (normally th P school
U~Uil) •

The Director of Business Affairs will bill (invoice) the faculty member
for the total amount due, including any services (which will have been
separately confirmed). Payment of the invoice may be made in person to
the University Cashier, Room 131E, or may be paid through the mail by check
or money order made payable to California Polytechnic State University
and addressed to the attention of the University Cashier. When payment
is made by mail, care should be taken to provide information with the re
mittance which clearly identifies the invoice(s) for which payment is
being made.
Collections based on charges for use of facilities and equipment (indirect
costs) will be taken by the University as General Fund reimbursement.
All identifiable direct costs will be processed so that credits (negative
expenditures) accrue to the same account that was charged with the original
incremental cost expenditure.
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ACADEMIC SENATE

ITEMS REFERRED TO SENATE COMMITTEES
Still Pending 1974-75

.
DATE REFERRED

ITEH

TO COMlflTTEE

1. Academic Calendar
General Guidelines
Final Exams
2. After 60/4o What?
3. Grievance Proced.

4. Student Evaluation
of Faculty

DATE
RESPONSE
REQUESTED

REFERRED
BY WHOM

7-10-74
Instruction

Executive

t Fall '75

10-29-74
Instruction
7-10-74
PPC
11-26-74
AdHoc Comm.
Johnston

Executive

Fall '75

Executive

Fall '75

4-21-75
AdHoc Comm.
Ellerbrock

Executive

DATE
RECOMMENDATION
MADE

May 14, 1975

Executive

Fall 1975

'
RECOMMENDATION

ACTION TAKEN
BY SENATE

Executive Committee
Minutes 6/3/75

Prior to
Personnel Actiona 75-76

5. CAM 619.9 (Candi
dates for Graduation
- rec. of)

3-19-75
Instruction

Chair

4-22-75

6. Budgetary Process/
Faculty Input

5-6-75
Budget

Senate

Spring '75

--

ACADEMIC SENATE
ITEMS REFERRED TO SENATE COMMITTEES
1975-1976

1. Proposed Records &
Privacy Comm.

I

7-3-75
I
PPC
St.Af.Comm.

Executive I

10-28-75

2. Disabled Student
Affairs Request

I

9-23-75
St.Af.Comm.

Executive

I

10-28-75

I

Attach. VI-B, 10/14/75
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ITE}:S REFERRED TO PRE.srj?ENT
Still .Pending 1974-1975

ITEM

1 . Athletic Policies

SENATE

COMMIT:rEE

Student Affairs

& Procedures
2 . Comm. on Profes

Personnel Pol.

sional Responsi
bility-Bylaws

, 3. Steady State

DATE

Rr:SPONSE
DATE

4-9-74

6-26-74

REFERRAL

2-73 I

6-3-73

4-7-75. I 4-30-75
Personnel Pol.

4-7-75

5· Library Space

Rhoads
Executive

4-7-75
6-18-75

I

CONTENTS OF RESPONSE

FURTHER ACTimi

Forwarded to Chandler for Final
Statement·

Delay due to Student Fee
Referendum, Legislative action,
& organization consideration.

Approved in concept 10-31-74
Referred back to Const./Bylaws
Comm.Rereferred to Chancellor's
Ref. to Dir.Pers.Rel.;to check wit~ C.O. about EO 113,
office.
Expect Legal Office advice by the J nd of June.
Referred to Chancellor's Legal
Staff

4-)0-75

Ref. to Dir.Pers.Rel. for study &
review with C.O. in relation to
systemwide report on St.St.Staff.

4-30-75

Ref. to University Ad Hoc Traffic
Management Committee
.
. bxploring better ut~lization of
Will consider Senate resolut1on 1n bpace in the Mil.Sc1ence area
snack bar a re a . & A-'1 ar ea .

Staffing

4. Parking Resolution

Fall 1975

E-77-75

President's Memo

6-9-75

ACADEMIC SENATE
ITEf:::; REFERRED TO PRESIDENT

1975-1976

5. Preamble, Const.
Amendment

.

Const. & Bylaws
Johnson

8-13-75

8-..! 7-75

Approved as edited.

Will be forwarded to
Chancellor's office.
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